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Pursuant to Rule 5(A)(2) of the Ohio Rules of Superintendence, the Mahonifig

County 1u?ourt of Common Pleas, Juvenile Division, gave immediate effect off
April 5™, 2017, to revise Local Rule 2.04 to correct several inadvertent errors a&”
follows:

b

2.04 Service by Publication

(A)  When Proper/Required Verification

In accordance with Juvenile Rule 16, Service by Publication shall
only be available when the residence of a defendant or party is
unknown and due diligence is demonstrated by proper affidavit that
the address cannot be discovered. All verification obtained to
discover the address of a Defendant or party shall be brought to the
hearing for the Court to review /n Camera, at its discretion. The
Court must give prior approval for Service by Publication. Service
by Publication shall be made by posting and mailing in cases of
Dependency, Neglect and Abuse where Mahoning County Children
Setrvices is the moving party. Service by Publication may also be
made by posting and mailing in cases where indigency has been
established. In cases other than Dependency, Neglect and Abuse,
where Mahoning County Children Services is the moving party, or .
the party qualifies for Court appointed counsel on that docket, the
the Court will not give approval for Service by Publication by
Posting unless a completed Financial Disclosure/Affidavit of
Indigency is completed and attached to the request and the party
qualifies as indigent according to the current income standards set

forth by the Office of the Ohio Public Defender, as determined by
the Court.

(B) Responsibility

In all cases when service of process is to be accomplished by
publication, it shall be the responsibility of the moving party to
ensure that the publication is accomplished.

(C) Confirmation

Upon completion of the last publication of service, the party shall



file with the Court an affidavit showing the fact of publication,
together with a copy of the Notice of Publication. The affidavit and
its exhibits shall constitute the proof of service.

(D) Posting Locations

Pursuant to Juvenile Rule 16(A), this Court hereby designates this
Court along with the following two (2) additional posting locations in
Mahoning County for the purpose of Service by Publication:

Struthers Municipal Court
6 Elm Street
Struthers, Ohio 44471

Mahoning County Court No. 3
605 East Ohio
Sebring, Ohio 44672

The Clerk shall post service in a conspicuous place in the
Courthouse in addition to the above two additional locations.

The notice shall contain the same information required to be
contained in a newspaper publication. The notice shall be posted
in the required locations for one (1) week. The Clerk shall cause the
summons and accompanying pleadings to be mailed by United
States Regular Mail, address correction requested, to the last
known address of the party to be served and shall obtain a
Certificate of Mailing. If the Clerk is notified of a corrected or
forwarding address of the party to be served during the one (1)
week period that notice is posted, the Clerk shall cause the
summons and accompanying pleadings to be mailed to the
corrected or forwarding address.

After the one (1) week of posting, the Clerk shali note on the docket
where and when notice was posted. Service shall be complete
upon the entry of posting.

Opportunity for public notice and comment shall be provided for thirty (30) days.
Please contact Magistrate Jeralyn Mercer, 300 E. Scott Street, Youngstown,
Ohio 44505, JGoldberg-Mercer@mahoningcountyoh.gov to submit public
comments. The comments period will expire on May 31, 2017. A certified copy of
the final Judgment Entry ang/the accompanying Local Rules adopted will be
forwarded to the Supreme zourf.of the State of Ohio in accordance with the law.
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RULE1 GENERAL INFORMATION

1.01

1.02

1.03

Compliance with Other Rules

The following Rules are intended to supplement the Ohio Rules of Civil
Procedure, the Superintendence Rules of the Supreme Court of Ohio, the Ohio
Rules of Juvenile Procedure and any controlling statutes.

Unless otherwise stated, all filings shall comply in form and content with the Ohio
Rules of Civil Procedure and the Local Rules of the Court of Common Pleas of
Mahoning County, Ohio which are also applicable to this Court. To the extent
that Rules may be in conflict, the Local Juvenile Rule shall prevail.

Hours of the Court

Mahoning County Juvenile Court shall be in session Monday through Friday from
8:00 a.m. to 4:30 p.m. Other days and times may be determined by the Court.

Court Decorum

(A)  All parties and witnesses must wear proper attire when attending any
hearing before the Court. Shorts, tank tops, halter tops, hats, bare feet,
etc., are not acceptable forms of attire for appearance at any Court
hearing.

(B) No radio, television transmission, voice recording device (other than a
device used for the purpose of the official record), or photography shall be
permitted, except upon consent of the Court and in accordance with Rule
11 of the Rules of Superintendence for the Courts of Ohio.

(C)  All cellular phones, pagers, palm pilots or other similar devices that are
capable of emitting sound shall be turned off or tuned to the vibrate
position prior to entering the Courtroom.

(D)  All parties, witnesses, and other persons present in the Courthouse while
the Court is in session shall refrain from loud talking, yelling, or any other
action that may disrupt the proceedings of the Court.

(E)  Any person who brings a child to Court shall not leave the child
unattended or allow the child to disrupt the proceedings of the Court.
Children are generally not permitted in the Courtroom unless the Court
has required that the subject child(ren) shall be present.

(F)  Counsel and clients are to remain standing at counsel table while the
Court enters and exits the Courtroom.

(G) All participants shall be addressed by appropriate titles.



(H)  Counsel shall stand when addressing the Court.

() Counsel, litigants and witnesses must be on time, unless granted leave by
the Court.

J) Counsel must have witnesses prepared.

(K)  Obijections shall be stated without argument or speeches. Counsel shall
address objections to the Court, not one another.

1.04 Sanctions

When an attorney or party unnecessarily causes undue delay or conflict, or fails
to abide by these Rules, the Ohio Rules of Civil Procedure, the Ohio Rules of
Juvenile Procedure, the Ohio Rules of Superintendence, or other Ohio Rules of
Court, the Court may impose sanctions or take any other appropriate measures
necessary against the attorney or party.

1.05 Ex parte Communications

No attorney, party, or other person shall discuss the merits, either orally or in
writing, of any case with the Judge or Magistrate presiding over the case without
the presence of opposing counsel or the opposing party, if the party is not
represented by counsel.

1.06 Backup Recording System

A digital recording system used throughout the Courthouse creates an automatic
digital backup. All discussions, that are not part of official Court proceedings,
should be held outside of the Courtroom in order to ensure the confidentiality of
these discussions. The automatic digital backup is for backup purposes only and
shall only be transcribed in the event that the original recording is unavailable.
Any communications on any recording which are not part of the proceeding shall
not be transcribed for any reason.

1.07 Special Pleading and Filing Requirements

Effective July 1, 2009, personal identifiers must be omitted prior to submission or

filing. A personal identifier is a social security number except for the last four

digits; financial account numbers, including but not limited to debit card, charge

card and credit card numbers; and a minor
victim in any kind of case.

(A)  When submitting a case document to the Court or filing a case document
with the Clerk of Courts, a party to a judicial action or proceeding shall
omit personal identifiers from the document.



(B)

(©)

(D)

(E)

(F)

RULE 2

When personal identifiers are omitted from a case document submitted to
the Court or filed with the Clerk of Courts, the party shall submit or file that
information on a Mahoning County Juvenile Court Information Sheet. All
Information Sheet information must be typed. A separate Information
Sheet must be submitted for each case number.

All Information Sheets shall be retained by the Clerk of Courts and are not
subject to service on the patrties.

Redacted or omitted personal identifiers shall be provided to the Court or
Clerk upon request, or to a party to the judicial action or proceeding upon
Motion.

The responsibility for omitting personal identifiers from a case document
submitted to a Court or filed with the Clerk of Courts shall rest solely with
the party. The Court or Clerk is not required to review the case document
to confirm that the party has omitted personal identifiers, and shall not
refuse to accept or file the document on that basis.

Failure to follow these mandatory rules may result in sanctions.

SERVICE

2.01 Service of Pleadings

2.02

A party requesting service by the Clerk of the Court must file Instructions for
Service regardless of the form of service requested. Any request for service of a
Complaint, Counterclaim, Motion, Order, or other paper requiring service
pursuant to the Ohio Rules of Civil Procedure shall be accompanied by sufficient
time-stamped copies of the paper(s) to be served.

Process Server (One-Time Appointment)

If a party desires personal service to be made by a Special Process Server
pursuant to Civil Rule 4.1 (B) (2), that party or counsel must file with the Clerk of
Court a Motion along with an Entry Appointing Special Process Server. The
following must be stated in the entry of appointment:

(A)
(B)

(©

The name of the person to be appointed as a Special Process Server;

That the person being appointed as Special Process Server is eighteen
(18) years of age or older;

That the person to be appointed as Special Process Server is not a party
or counsel for a party in the action.



2.03 Process Server (Continuing Appointment)

2.04

A person may apply to be designated as a Standing Special Process Server for
cases filed in this Court by filing a Motion along with an Entry Appointing
Standing Special Process Server. The following must be stated in the entry of
appointment:

(A)

(B)

(©)

The name of the person to be appointed as a Standing Special Process
Server,

That the person being appointed as Standing Special Process Server is
eighteen (18) years of age or older;

That the person to be appointed as Standing Special Process Server will
not be a party or counsel for any party in any action for which he or she
acts as a Standing Special Process Server.

Service by Publication

(A)

(B)

(©)

When Proper/Required Verification

In accordance with Juvenile Rule 16, Service by Publication shall only be
available when the residence of a defendant or party is unknown and due
diligence is demonstrated by proper affidavit that the address cannot be
discovered. All verification obtained to discover the address of a
Defendant or party shall be brought to the hearing for the Court to review
In Camera, at its discretion. The Court must give prior approval for
Service by Publication. Service by Publication shall be made by posting
and mailing in cases of Dependency, Neglect and Abuse where Mahoning
County Children Services is the moving party. Service by Publication may
also be made by posting and mailing in cases where indigency has been
established. In cases other than Dependency, Neglect and Abuse where
Mahoning County Children Services is the moving party, or the party
qualifies for Court appointed counsel on that docket, the Court will not
give approval for Service by Publication by Posting unless a completed
Financial Disclosure/Affidavit of Indigency is completed and attached to
the request and the party qualifies as indigent according to the current
income standards set forth by the Office of the Ohio Public Defender, as
determined by the Court.

Responsibility
In all cases when service of process is to be accomplished by publication,
it shall be the responsibility of the moving party to ensure that the

publication is accomplished.

Confirmation



Upon completion of the last publication of service, the party shall file with

the Court an affidavit showing the fact of publication, together with a copy
of the Notice of Publication. The affidavit and its exhibits shall constitute

the proof of service.

(D) Posting Locations

Pursuant to Juvenile Rule 16(A), this Court hereby designates this Court
along with the following two (2) additional posting locations in Mahoning
County for the purpose of Service by Publication:

Struthers Municipal Court
6 Elm Street
Struthers, Ohio 44471

Mahoning County Court No. 3
605 East Ohio
Sebring, Ohio 44672

The Clerk shall post service in a conspicuous place in the Courthouse in
addition to the above two additional locations.

The notice shall contain the same information required to be contained in
a newspaper publication. The notice shall be posted in the required
locations for one (1) week. The Clerk shall cause the summons and
accompanying pleadings to be mailed by United States Regular Mail,
address correction requested, to the last known address of the party to be
served and shall obtain a Certificate of Mailing. If the Clerk is notified of a
corrected or forwarding address of the party to be served during the one
(1) week period that notice is posted, the Clerk shall cause the summons
and accompanying pleadings to be mailed to the corrected or forwarding
address.

After the one (1) week of posting, the Clerk shall note on the docket where
and when notice was posted. Service shall be complete upon the entry of
posting.

RULE 3 FACSIMILES AND ELECTRONICALLY PRODUCED
DOCUMENTS

3.01 Filing by facsimile or other electronic means is not permitted.

3.02 The use and filing of a traffic citation ticket that is produced by computer or
other electronic means is hereby authorized in the Mahoning County Court of
Common Pleas, Juvenile Division. The electronically produced ticket shall
conform in all substantive respects to the Ohio Uniform Traffic ticket and Traffic



Rule 3(F) of the Ohio Traffic Rules. If an electronically produced ticket is issued
at the time of an alleged offense, the issuing Officer shall provide the Defendant
with a paper copy of the ticket.

RULE 4 COURT APPOINTED COUNSEL

4.01

4.02

4.03

4.04

4.05

Counsel

Every party that has the right to be represented by counsel, as provided in R.C.
§ 2151.352, shall have the right to Court appointed counsel, if found to be
indigent. Any party found eligible for Court appointed counsel shall pay a
Twenty-Five Dollar ($25.00) application fee per case to the Clerk of Courts within
seven (7) days of determination of indigency. The Court shall maintain a list of
private attorneys willing to accept appointment for Juvenile Court cases.

Compensation and Expenses

The Court shall determine the amount of compensation an appointed attorney
will receive based upon the rates of compensation as determined from time to
time by the Mahoning County Commissioners and the Office of the Ohio Public
Defender. In addition thereto, necessary and reasonable expenses may be
allowed for such items, including but not limited to, expert witness fees,
polygraph costs, long distance phone calls, photocopying, and certain travel
expenses in excess of One Dollar ($1.00).

Mandatory Training for Court Appointed Counsel

The Court offers periodic seminars relating to Juvenile Court Law and Juvenile
Court procedures. Attendance shall be mandatory for attorneys to remain on the
court appointment list. The Judge shall retain discretion to excuse attendance for
good cause shown.

Fee Application

Appointed counsel and/or Attorney Guardians Ad Litem shall use software or pre-
printed forms provided by the Office of the Ohio Public Defender when submitting
fee applications. Appointed counsel shall submit the original fee application and
a fully completed Financial Disclosure/Affidavit of Indigency when requesting
payment.

Submitting Fee and/or Expense Applications

Expense Applications for fees and/or expenses shall be submitted within sixty
(60) days of the date of termination listed on the fee application to assure full
payment. Date of termination shall be no later than the file stamp date of the
journal entry dismissing the complaint or Motion, dispositional journal entry, or
journal entry approving the case plan, whichever is later. If the fee application is
received by the Court late, then payment to the attorney may be reduced by the



reimbursement standard currently being used by the Mahoning County
Commissioners and the Office of the Ohio Public Defender.

4.06 Extraordinary Fees

Requests for extraordinary fees in excess of One Thousand Dollars ($1,000.00)
per case must be made by written Motion and should be submitted with
supporting information, including all regular billing documents, along with a
proposed judgment entry, to the Judge. Extraordinary fees may be granted in
complex cases, including but not limited to, those involving multiple counts
dealing with multiple separate incidents which require an extraordinary amount of
trial preparation time, cases that involve unique legal issues, cases that require
multiple types of hearings, or cases requiring extended days of trial.

RULE 5 INTAKE

5.01 Intake

The Court recognizes the guidance set forth in Rule 9 of the Juvenile Rules of
Procedure which states: fCourtatiohshaldiper opr i at
avoided and other community resources utilized to ameliorate situations brought

to the attention of the Court. o

Prior to the filing of a formal delinquency or unruly complaint, police reports or

complaints by parents and/or guardians shall be screened by intake pursuant to

the Courtés intake policies. Copies of th
available upon request.

If diversionary action is not appropriate, the case shall be forwarded to the
Probation Departmentorthe Pros ecut or 6s Of fice as appropri

RULE 6 UNRULY

6.01 Unruly

Any person having knowledge of a child who appears to be an unruly child as
defined in R.C. § 2151.022 may file a complaint with respect to the child.

RULE 7 TRUANCY

7.01 Truancy

A juvenile shall be referred to Truancy Court after twelve (12) unexcused
absences from school. A hearing shall be held before a truancy officer. This
Court works with juveniles and their families to improve school attendance
reduce delinquent behavior through a pro-active partnership with the schools and



makes referrals to social service agencies when needed. A parent or guardian
may be charged with contributing if they fail or refuse to cooperate.

RULE 8 DIVERSION

8.01

8.02

8.03

8.04

The Diversion Program

The Diversion Program is a voluntary program for those juveniles charged with a
first-time drug or drug-related offense.

Entrance

Entrance into the program requires a plea of Admission to the offense charged in
the complaint. The juvenile shall undergo a chemical assessment and follow any
and all recommendations of said assessment. There is a fee of One Hundred
Twenty-Five Dollars ($125.00) which shall be paid prior to completion of the
program.

Completion

Upon successful completion of the program requirements, the charge(s) shall be
dismissed by the Court. Failure to comply with the requirements of the program
can result in Court sanctions and ultimately a negative termination from the
program.

Requirements

Copies of the Diversion Program requirements are available upon request.

RULE 9 TRAFFIC AND TOBACCO CASES

9.01

9.02

Traffic and tobacco violations

Traffic and tobacco violations shall be forwarded to the Court by the police
department issuing said violation.

Traffic Arraignments, Pretrial and Trials

An arraignment shall be held. A pretrial and trial may be set at the juvenile or
attorneyb6s request or at the Courtds
parent, a guardian, or an adult.
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RULE 10

DELINQUENCY CASES

10.01 Filing of Complaint

(A)

(B)

Case is referred to Prosecutorods Office
review by the Prosecutor.
At the Prosecutorédés discretion, an of fi

Clerk of Courts.

10.02 Arraignment

(A)

(B)

(©)

(D)

Notice of Hearing and Summons shall be prepared and issued. Said
notice shall include the date and time of the arraignment.

If a subject child is placed in detention, a detention or arraignment hearing
shall be held within seventy-two (72) hours.

Subject child shall be arraigned by the Judge or designated Magistrate in
Court.

After the Judge or Magistrate revi ews
rights, the subject child shall enter an Admission or Denial plea to the
complaint.

10.03 Adjudicatory and Dispositional Hearings

(A)

(B)

(©)

(D)

If the subject child enters an Admission to the complaint, then a
dispositional hearing may be held immediately or it may be continued at
the discretion of the Court.

If the subject child enters a Denial to the complaint, a preliminary
conference and adjudicatory hearing shall be set as soon as practicable.

If the subject child qualifies for appointed counsel, counsel shall be
appointed pursuantto Juvenile Rule4 or t he subject chil
guardian may retain private counsel.

Whenever a delinquency case is dismissed or disposed, and the Court
Orders a Children Services Board to take custody of the subject child, a
Children Services Board shall have ten (10) days to file a dependency,
neglect or abuse complaint.

10.04 Monetary Hearings

(A)

Where a subject child has complied with all terms and conditions of
probation however still owes fines and Court costs, a monetary hearing
may be held monthly until such time as all fines and Court costs are paid.
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